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SAN FRANCISCO
PLANNING DEPARTMENT

Certificate of Determination

Exemption from Environmental Review
Case No.: 2016-004541ENV

Project Title: 4135 California Street

Zoning: RM-1 (Residential —Mixed, Low Density) Use District

40-X Height and Bulk District

Block/Lot: 1363/020

Lot Size: 5,370 square feet

Project Sponsor: Alex Lirisman, Forum. Design — 415-252-7063

Staff Contact: Chris Thomas — (415) 575-9036; christopher.thomas@sfgov.org

PROJECT DESCRIPTION:

1650 Mission St.
Suite 400
San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377

The proposed project would involve demolition of an existing approximately 1,020 gross-square-foot

(gs fl automobile service station and construction of a new four-story, 40 foot-high (49-feet-high with

stairway penthouses), approximately 18,500 gsf building with seven three-bedroom residential units

(Continued on next page)

EXEMPT STATUS:

Categorical Exemption, Class 32 (California Environmental Quality Act [CEQA] Guidelines Section

15332 — Infill Development Projects).

(Continued on next page)

DETERMINATION:

I do hereby certify that the above determination has been made pursuant to State and local

requirements.

,'.(~~ 
<

Lisa M. Gibs

Environmental Review Officer

cc: Alex Lirisman, Project Sponsor

Wayne Farrens, Current Planner

Stephanie Cisneros, Preservation Planner

Supervisor Fewer, District 1, (via Clerk of the Board)

Date

Class 32 Distribution List

Historic Preservation Distribution List

Virna Byrd, M.D.F.
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PROJECT DESCRIPTION (continued):  

containing a 5,370 gsf sub-grade parking garage (access and egress from Cornwall Street) with off-
street parking for seven vehicles and seven bicycles. Private decks for each unit would provide a total 
of about 2,500 square feet (sf) of open space. Construction of the proposed structure would involve 
excavation of approximately 2,600 cubic yards to a depth of 13 feet across the project site. The 
proposed project would also result in various streetscape improvements, including the widening of 
the sidewalks fronting on the project site and the planting of 10 street trees (four along California, 
two along 4th Avenue, and four along Cornwall Street). 

The existing automobile service station building was built in 1952 and is not eligible for individual 
listing on the California Register of Historical Resources, nor is it within a designated historic district 
or a district proposed for historic designation. 

PROJECT SETTING 

The project site, located in the Inner Richmond neighborhood, is a trapezoidal 5,370 sf lot bordered 
by California Street on the north, 4th Avenue to the west and Cornwall Street to the south. Land use in 
the vicinity of the proposed project is largely residential, characterized by two to four story multi-unit 
structures of mixed architectural styles, frequently with a garage on the ground floor. Immediately 
east of the project site is a three-story apartment building; to the west, across 4th Avenue, is a three-
story multi-unit structure. There are no schools within 500 feet of the project site. 

PROJECT APPROVALS 

1. The proposed project requires a variance from the rear yard requirements of Planning Code 
section 134. 

2. A building permit application is required for the demolition of existing structures on the 
subject property. 

3. A building permit application is required for the proposed new construction on the subject 
property. 

Approval Action: If discretionary review before the Planning Commission is requested, the 
discretionary review hearing is the approval action for the project. If no discretionary review is 
requested, the issuance of a building permit by the Department of Building Inspection is the approval 
action. The approval action date establishes the start of the 30-day appeal period for this CEQA 
exemption determination pursuant to section 31.04(h) of the San Francisco Administrative Code. 

EXEMPT STATUS (continued):  

CEQA Guidelines section 15332, or class 32, provides an exemption from environmental review for 
in-fill development projects that meet the following conditions. As discussed below, the proposed 
project satisfies the terms of the class 32 exemption. 
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a) The project is consistent with applicable general plan designations and policies as well as 
with applicable zoning designations. 
The San Francisco General Plan establishes objectives and policies to guide land use decisions related 
to the physical development of San Francisco and is composed of ten elements, each of which 
addresses a particular topic that applies citywide: air quality; arts; commerce and industry; 
community facilities; community safety; environmental protection; housing; recreation and open 
space; transportation; and urban design. The plan provides general policies to guide land use 
decisions, and contains some policies that relate to physical environmental issues. The proposed 
project is located within the RM-1 (Residential – Mixed, Low Density) zoning district and a 40-X 
height and bulk district in the Inner Richmond neighborhood of San Francisco. The proposed 
increases in floor area and height are consistent with the project site’s zoning and height and bulk 
districts. (Note that the total height with private stair penthouses of 49 feet is a permitted exception to 
the 40-X height limit per Planning Code section 260(b).) The residential use proposed by the project is 
a permitted use in the RM-1 zoning district. Thus, the proposed project is consistent with applicable 
general plan policies and zoning regulations. 

b) The development occurs within city limits on a site of less than five acres surrounded by 
urban uses. 
The approximately 5,370 sf project site is located within an intensively developed residential area of 
San Francisco. The proposed project is therefore properly characterized as in-fill development of less 
than five acres, completely surrounded by urban uses. 

c) The project site has no habitat for endangered, rare or threatened species. 
The project site, occupied by an automobile service station since at least 1938,1 is located in a long-
developed area of San Francisco with no significant open space, riparian corridors, estuaries, 
marshes, wetlands, or any other potential wildlife habitat that might contain endangered, rare or 
threatened species. 

d) Approval of the project would not result in any significant effects relating to traffic, noise, air 
quality, or water quality. 
Transportation 

On March 3, 2016, in anticipation of the future certification of revised CEQA Guidelines pursuant to 
Senate Bill 743, the San Francisco Planning Commission adopted State Office of Planning and 
Research’s recommendation in the Revised Proposal on Updates to the CEQA Guidelines on Evaluating 
Transportation Impacts in CEQA2 to use the vehicle miles traveled metric instead of automobile delay 
to evaluate the transportation impacts of projects (Resolution 19579). (Note that the vehicle miles 

                                                           
1 A gas station, apparent at the project site in a 1938 aerial photo (that may be accessed here: http://sfplanninggis.org/1938/) was 
confirmed in the Historic Resource Evaluation prepared for the proposed project: Richard Brandi, Architectural Historian, 
Historic Resource Evaluation 4135 California Street, San Francisco, February 16, 2017. This document (and all other documents 
cited in this report, unless otherwise noted), is available for review at the San Francisco Planning Department, 1650 Mission 
Street, Suite 400 as part of Case File No. 2016-004541ENV. 
2 This document is available online at: 
http://www.opr.ca.gov/docs/Revised_VMT_CEQA_Guidelines_Proposal_January_20_2016.pdf. Accessed December 20, 2018. 

https://www.opr.ca.gov/docs/Revised_VMT_CEQA_Guidelines_Proposal_January_20_2016.pdf
https://www.opr.ca.gov/docs/Revised_VMT_CEQA_Guidelines_Proposal_January_20_2016.pdf
http://sfplanninggis.org/1938/
http://www.opr.ca.gov/docs/Revised_VMT_CEQA_Guidelines_Proposal_January_20_2016.pdf
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travelled metric does not apply to the analysis of impacts on non-automobile modes of travel such as 
riding transit, walking, and bicycling.) Accordingly, this categorical exemption does not contain a 
separate discussion of automobile delay (i.e., traffic) impacts. Instead, a vehicle miles travelled impact 
analysis is provided as follows. 

Vehicle Miles Travelled 

Many factors affect travel behavior. These factors include density, diversity of land uses, design of the 
transportation network, access to regional destinations, distance to high-quality transit, development 
scale, demographics, and transportation demand management. Typically, low-density development 
at great distance from other land uses, located in areas with poor access to non-private vehicular 
modes of travel, generates more automobile travel compared to development located in urban areas, 
where a higher density, mix of land uses, and travel options other than private vehicles are available.   

Given these travel behavior factors, San Francisco has a lower vehicle miles travelled ratio than the 
nine-county San Francisco Bay Area region. In addition, some areas of the City, expressed 
geographically through transportation analysis zones,3 have lower vehicle miles travelled ratios than 
other areas of the City. The planning department has prepared a geographic information system 
database (the Transportation Information Map) with current and projected 2040 per capita vehicle 
miles travelled figures for all transportation analysis zones in the City, in addition to regional daily 
average figures.4 

A project would have a significant effect on the environment if it would cause substantial additional 
vehicle miles travelled. For residential projects, a project would generate substantial additional 
vehicle miles travelled if it exceeds the regional household vehicle miles travelled per capita minus 15 
percent.5 This approach is consistent with CEQA section 21099 and the thresholds of significance for 
other land uses recommended in Office of Planning and Research’s proposed transportation impact 
guidelines.  

The Office of Planning and Research’s proposed guidelines evaluating transportation impacts in 
CEQA recommend screening criteria to identify types, characteristics, or locations of projects that 
would not result in significant impacts to vehicle miles travelled. If a project meets one of the three 
screening criteria provided (map-based screening, small projects, and proximity to transit stations), 
then it is presumed that vehicle miles travelled impacts would be less than significant for the project 
and a detailed vehicle miles travelled analysis is not required. Map-based screening is used to 
determine if a project site is located within a transportation analysis zone in the City that exhibits low 
levels of vehicle miles travelled; small projects are projects that would generate fewer than 100 
vehicle trips per day; and the proximity to transit stations criterion includes projects that are within a 

                                                           
3 A transportation analysis zone is a statistical entity for tabulating traffic-related data, such as journey-to-work and place-of-
work statistics, from a decennial census. A transportation analysis zone usually consists of one or more census blocks, block 
groups, or census tracts. 
4 San Francisco Planning Department Transportation Information Map, accessed August 10, 2016 at: 
http://sftransportationmap.org.  
5 OPR’s proposed transportation impact guidelines states a project would cause substantial additional vehicle miles travelled if 
it exceeds both the existing City household vehicle miles travelled per capita minus 15 percent and existing regional household 
VMT per capita minus 15 percent. In San Francisco, the City’s average vehicle miles travelled per capita is lower (8.4) than the 
regional average (17.2). Therefore, the City average is irrelevant for the purposes of the analysis. 

https://www.opr.ca.gov/docs/Revised_VMT_CEQA_Guidelines_Proposal_January_20_2016.pdf
https://www.opr.ca.gov/docs/Revised_VMT_CEQA_Guidelines_Proposal_January_20_2016.pdf
http://sftransportationmap.org/
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half mile of an existing major transit stop, have a floor area ratio of greater than or equal to 0.75, 
vehicle parking that is less than or equal to that required or allowed by the planning code without 
conditional use authorization, and are consistent with the applicable Sustainable Communities 
Strategy. 

The existing average daily per capita household vehicle miles travelled for the transportation analysis 
zone in which the project site is located (transportation analysis zone 312) is 7.9. This is 54% below 
the existing regional average daily per capita household vehicle miles travelled of 17.2. Given that the 
project site is located in an area where existing vehicle miles travelled is more than 15 percent below 
the existing regional average for residential use, the proposed project would not result in substantial 
additional vehicle miles travelled and impacts would be less-than-significant. The future 2040 vehicle 
miles travelled for transportation analysis zone 312 is 7.3, which is 55 percent below the future 2040 
per capita regional average vehicle miles travelled of 16.1. Furthermore, the project site meets the 
proximity to transit stations screening criterion, which also indicates the proposed project’s 
residential uses would not cause substantial additional vehicle miles travelled.6 

Trip Generation 

The proposed project would result in the demolition of the gas service station and construction of a 
seven unit building with parking for seven vehicles and seven bicycles. Localized trip generation of 
the proposed project was calculated using information in the 2002 Transportation Impacts Analysis 
Guidelines for Environmental Review developed by the San Francisco Planning Department.7 The 
proposed project would generate an estimated 70 person trips (inbound and outbound) on a 
weekday daily basis, consisting of 35 person trips by auto, 27 transit trips, 6 walk trips and 3 trips by 
other modes. During the p.m. peak hour, the proposed project would generate an estimated 12 
person trips, consisting of 6 person trips by auto, 5 transit trips, 1 walk trip and 0 trips by other 
modes. 

Transit 

The project site is well-served by transit. Seven Muni bus routes, including the 1 California, 1AX/1BX 
California A/B Express, 2 Clement, 28R 19th Avenue Rapid, 33 Ashbury, and 44  O’Shaughnessy, are 
located within one-quarter mile of the project site. Existing transit facilities would be able to 
accommodate added ridership associated with the proposed project. Therefore, no significant 
impacts to transit would occur as a result of the proposed project. 

Pedestrians 

The project site is not on the pedestrian high injury network (although California Street is on the 
Vision Zero High Injury Network, identified as a vehicle high injury corridor). Sidewalks are present 
on the California Street, 4th Avenue and Cornwall Street right-of-ways that surround the project site. 
The proposed project would generate six p.m. peak-hour walk trips (that is, one p.m. peak-hour 
walk-trip and five p.m. peak-hour transit trips, which include walk trips). The project site currently 

                                                           

6 San Francisco Planning Department. Eligibility Checklist: CEQA section 21099 – Modernization of Transportation Analysis 
for the 4135 California Street Project, May 3, 2017.  
7 San Francisco Planning Department, Transportation Calculations for 4135 California Street, May 3, 2017. 
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has three curb cuts (two on California Street and one on Cornwall Street) that provide access to the 
automobile service station. The proposed project would remove the two curb cuts on California Street 
and provide vehicular access to the new garage through a relocated and smaller ten foot curb cut on 
Cornwall Street. Although the proposed project would add its own traffic to this new curb cut, there 
would be less traffic accessing the project site than at present. Therefore, the project would not result 
in an increase in potentially hazardous conditions between pedestrians and vehicles entering and 
exiting the project site. The increase in daily pedestrian person-trips generated by the proposed 
project would not substantially overcrowd sidewalks in the project vicinity or otherwise interfere 
with pedestrian accessibility to the site and adjoining areas. Therefore, no significant impacts related 
to pedestrians would occur. 

Bicyclists 

California Street, 4th Avenue and Cornwall Street are not designated bicycle routes. However, within 
one-half mile of the project site there are bicycle routes on 8th Avenue, Cherry Street, Clay Street and 
Jackson Street, and bicycle lanes on Lake Street, Arguello Boulevard and Euclid Avenue. The 
proposed project would provide a total of 7 Class 1 bicycle parking spaces and generate zero p.m. 
peak-hour “other” trips, which include bicycle trips. The minimal increase of bicycle trips generated 
by the proposed project would be accommodated by the existing local bicycle network and the 
proposed project, which would reduce the current three curb cuts to one, would not create 
potentially hazardous conditions for bicyclists. Therefore, no significant impacts related to bicyclists 
would occur. 

Loading 

Planning Code section 152 does not require off-street freight loading for the proposed project. 
Various loading activities (such as move-ins and move-outs, parcel deliveries) for the proposed 
seven-unit building could be safely accommodated by the approximately 200 feet of existing curbside 
space adjacent to the project site on California Street, 4th Avenue and Cornwall Street. Accordingly, 
vehicular, bicyclist and pedestrian safety issues associated with loading at the project site would be 
less than significant. 

Emergency Vehicle Access 

The proposed project would not close of any existing streets or entrances to public use areas and 
emergency access to and from the project site would remain unchanged with construction of the 
proposed project. Both during and after construction, emergency vehicles could continue to access 
the project site via California Street, 4th Avenue and Cornwall Street. Therefore, the proposed 
project’s impact to emergency vehicle access would be less-than-significant. 

Parking 

Public Resources Code section 21099(d)(1), effective January 1, 2014, provides that, 
“parking…impacts of a residential, mixed-use residential, or employment center project on an infill 
site within a transit priority area shall not be considered significant impacts on the environment.” The 
project satisfies the conditions provided in the applicable public resources code section: it is an infill 
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project surrounded by existing uses, it is an employment project, and it is proximate to transit with 
the required a.m. and p.m. peak hour headways.8 Therefore, the proposed project would not have 
any significant impacts related to parking and the following discussion is provided for informational 
purposes only. 

Section 151 of the planning code generally requires one off-street parking space for each dwelling 
unit within the RM-1 District. The proposed project would include seven residential units and seven 
parking spaces. The parking demand generated by the proposed project has been estimated in 
accordance with the transportation guidelines at 11 parking spaces.9 Therefore, the proposed project 
would have an estimated parking deficit of four spaces. However, the San Francisco Transportation 
Information Map10 identifies some 970 publically available parking spaces at nine different parking 
lots within one-half mile of the project site. 

San Francisco does not consider parking supply as part of the permanent physical environment. 
Parking conditions are not static, as parking supply and demand varies from day to day, from day to 
night, from month to month, etc. Hence, the availability of parking spaces (or lack thereof) is not a 
permanent physical condition, but changes over time as people change their modes and patterns of 
travel.  

Parking deficits are considered to be social effects, rather than impacts on the physical environment 
as defined by CEQA. Under CEQA, a project’s social impacts need not be treated as significant 
impacts on the environment. Environmental documents should, however, address the secondary 
physical impacts that could be triggered by a social impact (CEQA Guidelines section 15131(a)). The 
social inconvenience of parking deficits, such as having to hunt for scarce parking spaces, is not an 
environmental impact, but there may be secondary physical environmental impacts, such as 
increased traffic congestion at intersections, air quality impacts, safety impacts, or noise impacts 
caused by congestion. In the experience of San Francisco transportation planners, however, the 
absence of a ready supply of parking spaces, combined with available alternatives to auto travel (e.g., 
transit service, taxis, bicycles or travel by foot) and a relatively dense pattern of urban development, 
induces many drivers to seek and find alternative parking facilities, shift to other modes of travel, or 
change their overall travel habits. Any such resulting shifts to transit service in particular, would be 
in keeping with the City’s “Transit First” policy. The City’s transit first policy, established in the 
City’s Charter section 16.102 provides that “parking policies for areas well served by public transit 
shall be designed to encourage travel by public transportation and alternative transportation.”11 

Construction Traffic 

Construction of the proposed project is expected to occur over an 18-month period. During that time, 
it is anticipated that the majority of the construction-related truck traffic would use California Street, 
which is a key secondary arterial on San Francisco’s designated truck routes. Given the relatively 

                                                           
8 San Francisco Planning Department, Eligibility Checklist for 4135 California Street Project: CEQA Section 21099 – 
Modernization of Transportation Analysis. May 3, 2017. 
9 Ibid. 
10 San Francisco Planning Department. San Francisco Transportation Information Map. Accessed May 3, 2017 at: 
http://sftransportationmap.org/  
11 The transit first policy is also referenced in certain policies contained in the San Francisco General Plan Transportation 
Element, available here: http://www.sf-planning.org/ftp/General_Plan/I4_Transportation.htm. Accessed November 15, 2017.  

http://sftransportationmap.org/
http://www.sf-planning.org/ftp/General_Plan/I4_Transportation.htm
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small size of the proposed project, the addition of worker-related vehicle or transit trips would not 
substantially affect local streets or public transit. Large equipment such as a bulldozer and cement 
mixer would operate at the project site for limited periods. Construction workers who drive to the 
site would cause a minor and temporary increase in traffic volume and demand for on-street parking. 
Due to the limited construction period and relatively small size of the proposed project, construction-
related traffic impacts would not be substantial, and there would be a less-than-significant impact on 
traffic in the project area as a result of the proposed project. 

Noise 

Construction and operational noise are regulated by the San Francisco noise ordinance, which is 
codified as article 29 of the San Francisco Police Code. The San Francisco Department of Public 
Health has developed a transportation noise map of the city, based on modeled baseline traffic 
volumes derived from the San Francisco County Transportation Authority Travel Demand Model 
and the Federal Highway Administration (FHWA) Traffic Noise Model.12 The health department 
map indicates the modeled day-night average (Ldn) noise as measured in decibels (dBA) on each 
street in the city.13 As shown on the map, noise levels on the California Street side of the project site 
are 70 to 75 dBA (Ldn) and 65 to 70 dBA (Ldn) on the 4th Avenue and Cornwall Street sides of the 
project site. 

Noise-sensitive land uses are generally defined as locations where people reside or areas where 
unwanted sound could adversely affect the use of the land. Noise-sensitive land uses typically 
include single- and multi-family residential areas, health care facilities, lodging facilities, and schools. 
Existing noise-sensitive land uses located in the vicinity of the project site are residential. 

Construction Noise 

Noise ordinance section 2907 requires that noise levels from individual pieces of construction 
equipment, other than impact tools, not exceed 80 dBA14 at a distance of 100 feet from the source. 
Impact tools (such as jackhammers and impact wrenches) must have both intake and exhaust muffled 
to the satisfaction of the public works department director. 

Construction of the proposed project would require the use a various pieces of equipment, including 
a variety of large and small power tools, heavy equipment (such as a bulldozer and cement mixer), 
and generators. Pile driving would not be used. Construction equipment would generate noise that 
could be considered an annoyance by occupants of nearby properties, but construction noise would 
fluctuate depending on the particular construction activity, equipment type, duration of use, and 

                                                           
12 San Francisco Department of Public Health, Areas Potentially Requiring Noise Insulations, March 2009. Accessed April 3, 2017 
at: http://default.sfplanning.org/publications_reports/library_of_cartography/Noise.pdf. 
13 The day-night average sound level, or Ldn, is a standard measure of an average equivalent sound level over a 24 hour 
period, with a 10 decibel penalty added during nighttime hours (10 pm to 7 am) to reflect the greater impact of noise on sleep. 
The decibel (dB) scale is used to quantify sound intensity. Because sound can vary in intensity by over one million times within 
the range of human hearing, a logarithmic loudness scale is used to keep sound intensity numbers at a convenient and 
manageable level. 
14 The standard method used to quantify environmental noise involves evaluating the sound with an adjustment to reflect the 
fact that human hearing is less sensitive to low-frequency sound than to mid- and high-frequency sound.  This measurement 
adjustment is called “A” weighting, and the data are reported in A-weighted decibels (dBA). A 10-dB increase in noise level is 
generally perceived to be twice as loud. 

http://default.sfplanning.org/publications_reports/library_of_cartography/Noise.pdf
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distance between the source and the listener. Although some increase in noise would be associated 
with the construction phase of the project, such occurrences would be limited to certain hours of the 
day and would be temporary and intermittent in nature. Section 2908 of the noise ordinance prohibits 
construction work between 8 p.m. and 7 a.m. if noise would exceed the ambient noise level by 5 dBA 
at the project property line, unless a special permit is authorized by the public works director. 
(Nighttime construction is not proposed for the project.) Compliance with sections 2907 and 2908 of 
the noise ordinance would minimize noise from construction activities. For these reasons, 
construction of the proposed project would not result in significant noise impacts. 

Operational Noise 

Section 2909(a) of the noise ordinance limits noise at a residential property plane to no more than five 
dBA above the ambient noise level. The proposed project does not include installation of an 
emergency generator or a centralized heating, ventilation and air conditioning system. Therefore, 
noise from fixed mechanical equipment is not expected. The proposed project would result in the 
addition of new residences with private open spaces located on balconies and rooftop decks. Such 
private open spaces are typical in an urban setting such as San Francisco and any incidental noise 
from their use would represent a less than significant impact with respect to noise.  

The City’s health department and police department may investigate and take enforcement action on 
any noise complaints received during construction and operation of the proposed project. 
Enforcement of the City’s noise ordinance and the relatively small size of the proposed project would 
result in less-than-significant impacts with respect to noise. 

Air Quality 

Criteria Air Pollutants 

In accordance with the state and federal Clean Air Acts, air pollutant standards are identified for the 
following six criteria air pollutants: ozone, carbon monoxide, particulate matter, nitrogen dioxide, 
sulfur dioxide and lead. These air pollutants are termed criteria air pollutants because they are 
regulated by developing specific public health- and welfare-based criteria as the basis for setting 
permissible levels. In their CEQA Air Quality Guidelines (May 2011), the Bay Area Air Quality 
Management District has developed screening criteria to determine if projects would violate an air 
quality standard, contribute substantially to an air quality violation, or result in a cumulatively 
considerable net increase in criteria air pollutants within the San Francisco Bay Area Air Basin. If a 
proposed project meets the screening criteria, then the project would result in less-than-significant 
criteria air pollutant impacts. A project that exceeds the screening criteria may require a detailed air 
quality assessment to determine whether criteria air pollutant emissions would exceed significance 
thresholds. The seven dwelling unit building proposed for the project is well below the 240 and 494 
dwelling unit construction and operational criteria air pollutant screening sizes for a mid-rise 
apartment building. Therefore, the proposed project would not exceed criteria air pollutant screening 
levels for operation or construction due to the relatively limited scale of development.15 

 

                                                           
15 Bay Area Air Quality Management District, CEQA Air Quality Guidelines, Updated May 2011. Table 3-1.  
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Toxic Air Contaminants 

In addition to criteria air pollutants, individual projects may emit toxic air contaminants. Toxic air 
contaminants collectively refer to a diverse group of air pollutants that are capable of causing chronic 
(i.e., of long-duration) and acute (i.e., severe but short-term) adverse effects to human health, 
including carcinogenic effects. In response to growing concerns of toxic air contaminants and their 
human health effects, the San Francisco Board of Supervisors approved a series of amendments to the 
San Francisco building and health codes, generally referred to as the Enhanced Ventilation Required 
for Urban Infill Sensitive Use Developments (Ordinance 224-14, effective December 8, 2014), or article 
38 of the health code. The purpose of article 38 is to protect the public health and welfare by 
establishing an air pollutant exposure zone16 and imposing an enhanced ventilation requirement for all 
urban infill sensitive use development within the exposure zone. Projects within the exposure zone 
require special consideration to determine whether a project’s activities would expose sensitive 
receptors to substantial air pollutant concentrations or add emissions to areas already adversely 
affected by poor air quality. 

The proposed project is not within an air pollutant exposure zone and, therefore, would not result in 
a significant impact with respect to siting new sensitive receptors in areas with substantial levels of 
air pollution. The proposed project would require construction activities for the approximate 18-
month construction phase. However, construction emissions would be temporary and variable in 
nature and would not be expected to expose sensitive receptors to substantial air pollutants. 
Furthermore, the proposed project would be subject to, and comply with, California regulations 
limiting idling to no more than five minutes,17 which would further reduce nearby sensitive 
receptors’ exposure to temporary and variable toxic air contaminant emissions. Therefore, 
construction period toxic air contaminant emissions would not result in a significant impact with 
respect to exposing sensitive receptors to substantial levels of air pollution. 

Fugitive Dust 

Project-related demolition, excavation, grading, and other construction activities can cause wind-
blown dust that adds particulate matter to the local atmosphere. Depending on exposure, adverse 
health effects can occur due to this particulate matter in general and also due to specific contaminants 
such as lead or asbestos that may be constituents of soil. In addition, dust can be an irritant that 
causes watering eyes or irritation to the lungs, nose, and throat. 

In response to this issue, the San Francisco Board of Supervisors approved a series of amendments to 
the San Francisco building and health codes generally referred to as the Construction Dust Control 
Ordinance (Ordinance No. 176-08, effective August 29, 2008) with the intent of reducing the quantity 
of dust generated during site preparation, demolition, and construction work in order to protect the 

                                                           
16 The Department of Public Health partnered with the Bay Area Air Quality Management District to inventory and assess air 
pollution and exposures from vehicles, stationary sources, and area sources within San Francisco. Citywide dispersion 
modeling identifies areas in the City with poor air quality, termed Air Pollutant Exposure Zones. More information may be 
found at: http://sf-planning.org/air-quality-community-risk-reduction-plan. Accessed August 17, 2017.  
17 California Code of Regulations, Title 13, Division 3, § 2485. This regulation applies to on-road heavy duty vehicles and not 
off-road equipment.   

http://sf-planning.org/air-quality-community-risk-reduction-plan


Exemption from Environmental Review 

Updated 3/7/16 

 

11 

Case No. 2016-004541ENV 

 

 

 

         

4135 California Street 

 

 

 

         

health of the general public and of on-site workers, minimize public nuisance complaints, and avoid 
orders to stop work by the Department of Building Inspection. 

The dust control ordinance requires that all site preparation work, demolition, or other construction 
activities within San Francisco that have the potential to create dust or to expose or disturb more than 
10 cubic yards or 500 square feet of soil comply with specified dust control measures whether or not 
the activity requires a permit from the Department of Building Inspection. The building department 
director may waive this requirement for activities on sites less than one-half-acre that are unlikely to 
result in any visible wind-blown dust. 

In compliance with the dust control ordinance, the project sponsor and the contractor responsible for 
construction activities at the project site would be required to use practices to control construction 
dust on the site or other practices that result in equivalent dust control that are acceptable to the 
building department director.  The proposed project site is less than one-half acre in size, so submittal 
of a dust control plan is not required; however, implementation of dust control measures pursuant to 
the dust control ordinance is required.  Compliance with the regulations and procedures set forth in 
the dust control ordinance would ensure that potential air quality impacts related to construction 
dust would be less than significant. 

For these reasons, the proposed project would not result in significant air quality impacts. 

Water Quality 

Implementation of the proposed project would involve the disturbance of more than 5,000 square feet 
of ground surface. For this reason, the proposed project is subject to the requirements of the San 
Francisco Stormwater Management Ordinance. The project sponsor is required to develop and 
implement a stormwater control plan that complies with the Stormwater Design Guidelines and would 
maintain or reduce the volume and rate of stormwater runoff discharged from the project site.18 

The proposed project would not generate wastewater or stormwater discharges that have the 
potential to degrade water quality or contaminate a public water supply.  Project-related wastewater 
and stormwater would flow to the City’s combined stormwater/sewer system and would be treated 
to standards contained in the City’s National Pollutant Discharge Elimination System Permit for the 
southwest treatment plant prior to discharge into the Pacific Ocean.  In addition, the project sponsor 
is required to prepare a stormwater pollution prevention plan that would be reviewed, approved, 
and enforced by the San Francisco Public Utilities Commission. The stormwater pollution prevention 
plan would specify best management practices and erosion and sedimentation control measures to 
prevent sediment from entering the City’s combined stormwater/sewer system. Therefore, the 
proposed project would not result in significant water quality impacts. 

e) The site can be adequately served by all required utilities and public services. 
The project site is located in a well-developed area where all required utilities and public services and 
facilities are built and available. The proposed project would be connected with existing drinking 

                                                           
18 Information about the stormwater management requirements that are a part of the San Francisco Public Utilities Commission 
Watershed Management Program is available here: 
http://default.sfplanning.org/publications_reports/Stormwater_Design_Guidelines_Informational_Letter.pdf. Accessed 
November 15, 2017.  

http://default.sfplanning.org/publications_reports/Stormwater_Design_Guidelines_Informational_Letter.pdf
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water, electric, gas, waste, and wastewater services, and would receive established police and fire 
protection services. No expansion of these or other public services or utilities is anticipated to be 
necessary as a result of the proposed project. Prior to receiving a building permit, the project would 
be reviewed by the appropriate City agencies and departments to ensure compliance with city and 
state fire and building codes related to building standards and fire protection. The proposed project 
would not result in a substantial increase in intensity of use or demand for utilities or public services 
that would necessitate any expansion of public utilities or public services. 

DISCUSSION OF ENVIRONMENTAL ISSUES: 

CEQA Guidelines section 15300.2 establishes exceptions to the application of a categorical exemption 
for a project. None of the established exceptions applies to the proposed project.  

Guidelines section 15300.2, subdivision (c), provides that a categorical exemption shall not be used 
for an activity where there is a reasonable possibility that the activity will have a significant effect on 
the environment due to unusual circumstances. As discussed above, the proposed project would not 
have a significant effect on traffic, noise, air quality and water quality. In addition, the proposed 
project would not have a significant effect on the environment due to unusual circumstances for other 
environmental topics, including those discussed below. 

CEQA Guidelines section 15300.2, subdivision (f), provides that a categorical exemption shall not be 
used for a project that may cause a substantial adverse change in the significance of a historical 
resource. For the reasons discussed below under “Historic Architectural Resources,” there is no 
possibility that the proposed project would have a significant effect on a historic resource. 

Environmental Topic 

Aesthetics.  

Public Resources Code section 21099(d)(1), effective January 1, 2014, provides that 
“aesthetics…impacts of a residential, mixed-use residential, or employment center project on an infill 
site within a transit priority area shall not be considered significant impacts on the environment.” The 
project satisfies the conditions provided in the applicable public resources code section.19 

Hazardous Materials.  

The project site is located in a Maher Area, indicating that it is known or suspected to contain 
contaminated soil and/or groundwater.20 (Note that the project site is not listed on the state Cortese 
list.) The proposed project, which would change the use of the site by adding new sensitive receptors 
(residential uses), would require excavation of about 2,600 cubic yards to a depth of about 13 feet 
below the ground surface. For these reasons, the proposed project is subject to San Francisco Health 
Code article 22A (also known as the Maher Ordinance), which is administered and overseen by the 
San Francisco Department of Public Health. The Maher Ordinance requires the project sponsor to 

                                                           
19 San Francisco Planning Department, Eligibility Checklist for 4135 California Street Project: CEQA section 21099 – 
Modernization of Transportation Analysis. May 3, 2017. 
20 San Francisco Planning Department, Expanded Maher Area Map, March 2015.  Available online at http://www.sf-
planning.org/ftp/files/publications_reports/library_of_cartography/Maher%20Map.pdf, accessed July 2015. 

http://www.sf-planning.org/ftp/files/publications_reports/library_of_cartography/Maher%20Map.pdf
http://www.sf-planning.org/ftp/files/publications_reports/library_of_cartography/Maher%20Map.pdf
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retain the services of a qualified professional to prepare a phase I environmental site assessment that 
meets the requirements of Health Code section 22.A.6 and submit this information for review to the 
health department. The project sponsor prepared a phase I environmental site assessment and 
submitted a Maher application to the health department for further review of the soil and 
groundwater conditions underlying the project site.21 The findings of the phase I environmental site 
assessment are discussed below. 

The project site, currently occupied by a gas service station with an office/service building, two 
pumps and two service bays, is currently served by two 8,000-gallon and one 6,000-gallon 
underground storage tanks. According to the phase I environmental site assessment prepared for the 
proposed project, the site was first developed as a gas station in 1923 with four 500-gallon gasoline 
underground storage tanks. In 1952, the four underground storage tanks were replaced by two 2,500 
gallon gasoline underground storage tanks and a 120-gallon waste oil underground storage tank was 
also installed immediately north of the service bays. The waste oil underground storage tank was 
reportedly abandoned in place in 1985, and the two 2,500-gallon tanks were removed and replaced by 
the existing underground storage tanks in 1990. The phase I environmental site assessment reports 
that little to no petroleum contamination was noted during an investigation of the waste oil tank 
prior to its abandonment and during the removal of the gasoline tanks, and no further action was 
apparently required by the health department. No recognized environmental conditions associated 
with the project site were identified by the phase I environmental site assessment. However, because 
of a lack of data regarding potential impacts from the current, abandoned and/or former 
underground storage tanks, the phase I environmental site assessment determined there is a potential 
threat of vapor intrusion into the proposed project structure and accordingly recommended that a 
subsurface investigation be conducted to determine whether the subject property has been adversely 
impacted by a release from the current or former underground storage tanks or a former below-
ground lift. If the health department determines that further investigation is necessary, the project 
sponsor would be required to submit a work plan to the health department for an analysis of the 
project site’s soil and, if present, groundwater. If hazardous substances are present in either the soil 
or groundwater, the project sponsor would then be required to submit a site mitigation plan for the 
health department’s review and approval. Once approved, the project sponsor must implement the 
site mitigation plan and, subsequent to implementation, submit a final report and certification 
statement for the health department’s review and approval. 

The project applicant is enrolled in the Maher program.22 The Maher process outlined above would 
ensure that potential soil contamination (if such is found to exist pursuant to the investigation 
discussed above) would be remediated. Therefore, the proposed project would not result in any 
significant impacts involving hazardous materials. 

In regards to hazardous building materials that may be present in the existing structure, the 
environmental site assessment noted that fluorescent lights (generally assumed to contain mercury), 
asbestos-containing materials and lead-based paint may be present. Removal and disposal of asbestos 
and/or asbestos-containing materials from the existing building (should they be present) prior to its 

                                                           
21 AEI Consultants, Phase I Environmental Site Assessment, 4135 California Street, San Francisco, California, June 30, 2014. 
22 Letter from Hassan Azizian to the San Francisco Department of Public Health regarding compliance of the 4135 California 
Street project with article 22A of the Health Code, July 20, 2017.  
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demolition must comply with section 19827.5 of the California Health and Safety Code, which 
requires that local agencies not issue demolition or alteration permits until an applicant has 
demonstrated compliance with notification requirements under applicable federal regulations 
regarding hazardous air pollutants, including asbestos. The air quality district has authority to 
regulate airborne pollutants, including asbestos, through both inspection and law enforcement, and is 
to be notified ten days in advance of any proposed demolition or abatement work. Given required 
compliance with section 3407 of the building code and section 19827.5 of the health and safety code, 
there would be a less-than-significant impact to public health and safety and the environment with 
regards to hazardous building materials. 

In regards to disposal of demolished materials, note that all materials removed would be transported 
off-site to a registered processing facility for reuse and recycling in accordance with the City’s 
Construction and Demolition Debris Recovery Ordinance (Ordinance No. 27-06). Existing pavement 
throughout the lot may also be excavated and hauled for disposal. 

For the above reasons, the proposed project would result in less-than-significant impacts related to 
hazardous building materials. 

Historic Architectural Resources.  

The proposed project includes the demolition of an existing structure constructed more than 45 years 
ago. A property may be considered a historic resource if it meets any of the criteria related to (1) 
events, (2) persons, (3) architecture, or (4) prehistory that make it eligible for listing in the California 
Register of Historical Resources, or if it is considered a contributor to a potential historic district. 

Due to the age of the gas service station building, a historic resource evaluation was prepared and 
reviewed by the planning department historic preservation staff.23,24 The building is not listed on the 
National Register of Historic Resources or California Register of Historical Resources, has not been 
rated by the California Historic Resources Information Center, and is not designated under San 
Francisco Planning Code articles 10 or 11 as a local landmark or within a historic conservation 
district. The building was not included in the 1976 citywide survey that led to the book titled Splendid 
Survivors.25 Planning department historic preservation staff concurred with the historic resource 
evaluation determination that the 4135 California project site is not eligible for individual listing on 
the California Register of Historical Resources. In addition, the project site is not within a historic 
district or an area proposed as a historic district. Therefore, the proposed project would not have any 
significant impacts related to historic resources. 

Public Notice and Comment. On March 10, 2017, the planning department mailed a "Notification of 
Project Receiving Environmental Review" to community organizations, tenants of the affected 
property and properties adjacent to the project site, and those persons who own property within 300 
feet of the project site. No responses were received. 

                                                           
23 Richard Brandi, Architectural Historian. Historic Resource Evaluation 4135 California Street, San Francisco. February 16, 
2017. 
24 San Francisco Planning Department. Preservation Team Review Form, 4135 California Street. August 4, 2017 
25 For a discussion of the preservation movement in San Francisco and the book Splendid Survivors, see: http://sf-
planning.org/sites/default/files/FileCenter/Documents/5091-PB_14_Historic_Preservation_in_US_and_SF_new.pdf.  Accessed 
November 15, 2017. 

http://sf-planning.org/sites/default/files/FileCenter/Documents/5091-PB_14_Historic_Preservation_in_US_and_SF_new.pdf.%20Accessed%20November%2015
http://sf-planning.org/sites/default/files/FileCenter/Documents/5091-PB_14_Historic_Preservation_in_US_and_SF_new.pdf.%20Accessed%20November%2015
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Conclusion. The proposed project satisfies the criteria for exemption under the above-cited 
classification(s). In addition, none of the CEQA Guidelines section 15300.2 exceptions to the use of a 
categorical exemption applies to the proposed project. For the above reasons, the proposed project is 
appropriately exempt from environmental review. 
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